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NAVAJO COUNTY BOARD OF SUPERVISORS 

 

ORDINANCE NO.  

 

 

AN ORDINANCE OF THE NAVAJO COUNTY BOARD OF SUPERVISORS 

REGULATING THE USE OF COUNTY RESOURCES TO PREVENT VIOLATIONS 

OR 

IMPAIRMENTS OF THE RIGHT OF THE INDIVIDUAL CITIZEN TO BEAR ARMS 

IN 

DEFENSE OF HIMSELF OR THE STATE. 

 
FINDINGS:  

 

WHEREAS, Article 2, Section 26 of the Arizona Constitution, clearly and plainly reads:  

“The right of the individual citizen to bear arms in defense of himself or the State shall not be impaired, but nothing 

in this section shall be construed as authorizing individuals or corporations to organize, maintain, or employ an 

armed body of men.”; and  

 

WHEREAS, the Navajo County Board of Supervisors agrees with the sentiment expressed in United States 

v. Miller, 307 U.S. 174 (1939) that the Militia is comprised of all persons “physically capable of acting in concert 

for the common defense”, and that “ordinarily when called for service these men were expected to appear bearing 

arms supplied by themselves and of the kind in common use at the time." The Navajo County Board of Supervisors 

therefore concludes that both the “Militia” and “the People” referenced in the Second Amendment to the 

Constitution of the United States are included within the term “the individual citizen” referenced in Article 2, 

Section 26 of the Arizona Constitution, though the Arizona Constitution is more expansive in its wording and is to 

be interpreted separately from Constitution of the United States; and  

 

WHEREAS, Article 2, Section 2 of the Arizona Constitution, clearly and plainly reads:  

“All political power is inherent in the people, and governments derive their just powers from the consent of the 

governed and are established to protect and maintain individual rights.”, and  

 

WHEREAS, the Right to Keep and Bear Arms referenced in the Second Amendment to the Constitution of 

the United States, as interpreted by the Supreme Court of the United States in District of Columbia v. Heller, 554 

U.S. 570 (2008), and McDonald v. Chicago, 561 U.S. 742 (2010), and the “right of the individual citizen to bear 

arms in defense of himself or the State” referenced in Article 2, Section 26 of the Arizona Constitution, are both 

individual rights which the Navajo County Board of Supervisors has been established to protect and maintain; and  

 

WHEREAS, the Navajo County Board of Supervisors finds all forms and configurations of bearable arms, 

ammunition, ammunition feeding devices, and ancillary associated hardware, legal within Navajo County at the time  

of the passage of this Ordinance to be in common use, and therefore protected under the Constitutions of both the 

State of Arizona and The United States; and  
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WHEREAS, the Navajo County Board of Supervisors has a legal duty pursuant to A.R.S. §11-251(1) to “Supervise 

the official conduct of all county officers and officers of all districts and other subdivisions of the county” and to 

“see that the officers faithfully perform their duties”; and  

 

WHEREAS, the Navajo County Board of Supervisors has a legal duty to protect the rights of citizens residing 

within Navajo County from impairment or infringement, and to ensure that the legal requirement of due process is 

observed at all times to protect and maintain individual rights; and  

  

WHEREAS, the Navajo County Board of Supervisors has found that, as of the date of the passage of this ordinance, 

law enforcement operating within Navajo County has at its disposal all of the laws necessary to identify and punish 

criminals for their unlawful use or possession of arms, and while we acknowledge that some of these laws may 

already infringe upon or impair the rights of the citizens of Navajo County, and we shall seek to remove these 

existing and burdensome infringements and impairments from the citizens of Navajo County, any new act by any 

authority to create further impairments or infringements of a citizen's right to keep and bear arms shall be seen as 

simply an attempt to punish the citizens of Navajo County for exercising fundamental rights protected under the 

Constitutions of both the State of Arizona and The United States, and where these new acts constitute infringements, 

impairments or violations of due process, they shall not be tolerated, and the citizens of Navajo County shall 

henceforth remain at least as free tomorrow as they are today; and  

 

WHEREAS, the Navajo County Board of Supervisors is authorized in A.R.S. §11-251(21) to make and enforce 

necessary rules and regulations for the government of its body, the preservation of order and the transaction of 

business; and impairments or infringements of a citizen's right to keep and bear arms are highly disruptive to the 

public order and undermine the public credibility of county officers; and  

 

WHEREAS, the Navajo County Board of Supervisors is authorized in A.R.S. §11-251(30) to do and perform all 

other acts and things necessary to the full discharge of its duties as the legislative authority of the county 

government, and the full discharge of the duties of the Navajo County Board of Supervisors requires the 

preservation of the rights enshrined in the Constitutions of the State of Arizona and of the United States; and  

 

WHEREAS, the Navajo County Board of Supervisors is authorized in A.R.S. §11-251(31)  

to make and enforce all local, police, sanitary and other regulations not in conflict with general law; and the right to 

bear arms is a cornerstone of the general law of this Country and State; and  

 

WHEREAS, the Navajo County Board of Supervisors is authorized in A.R.S. §11-251(52) to make and enforce 

ordinances that are more restrictive than state requirements to reduce or encourage the reduction of carbon 

monoxide and ozone levels, provided an ordinance does not establish a standard for vehicular emissions, including 

ordinances to reduce or encourage the reduction of the commuter use of motor vehicles by employees of the county 

and employees whose place of employment is in unincorporated areas of the county; and impairments, 

infringements or violations of a citizen's rights to keep arms, bear arms and due process rights are by their very 

nature unnecessary activities, therefore the use of any resources or vehicles which are powered by or which contain 

any component produced with the use of fossil fuels or produced in a manner which generates any amount of carbon 

monoxide or in any way may deplete the ozone layer, in the furtherance of any impairments or infringements of a 

citizen's right to keep and bear arms shall be barred within this county if any portion of those resources or vehicle 

was paid for in any part by county funds; and  

 

WHEREAS, the Navajo County Board of Supervisors is authorized in A.R.S. §11-201(A)(4) to make such orders 

for the disposition or use of its property as the interests of the inhabitants of the county require, and county property 

shall not be used to further impairments or infringements of a citizen's right to keep and bear arms; and  

 

WHEREAS, the Navajo County Board of Supervisors is authorized in A.R.S. §11-201(A)(6) to determine the 

budgets of all elected and appointed county officers enumerated under section 11-401 by action of the board of 

supervisors, all enumerated County officers shall be prohibited from using budgetary funds in the furtherance of any 

impairments or infringements of a citizen's right to keep and bear arms; and  
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WHEREAS, the Navajo County Board of Supervisors is authorized in A.R.S. §11-251.05(A)(2) to prescribe 

punishment by fine or imprisonment, or both, for the violation of an ordinance adopted pursuant to paragraph 1 of 

this subsection, a fine and imprisonment of the maximum allowable for a class 1 misdemeanor shall be imposed for 

each individual instance of impairment or infringement of a citizen's right to keep and bear arms.  

 

WHEREAS, it is the desire of the Navajo County Board of Supervisors to promote public health and safety; and  

 

WHEREAS, the Navajo County Board of Supervisors finds that in order to comply with its obligatory legal duties, 

as outlined in this ordinance, the enforcement of any new act constituting an infringement or impairment of a 

citizen’s right to keep and bear arms, shall be presumptively considered a violation of those duties and of the 

Constitutions of the State of Arizona and of the United States unless specifically determined not to be a violation of 

both of these Constitutions by the Supreme Court of the State of Arizona and by the Supreme Court of the United 

States,  

 

THEREFORE, be it resolved, that the Navajo County Board of Supervisors adopts this Ordinance to be effective 

throughout Navajo County, excluding sovereign tribal nations.  

 

SECTION I: DEFINITIONS  

 

“IMPAIRMENTS OR INFRINGEMENTS OF A CITIZEN’S RIGHT TO KEEP AND BEAR ARMS” shall 

mean any of the following:  

 

• The enforcement or attempted enforcement against any citizen, group of citizens or legal entity, of any law, 

ordinance, rule, provision, policy, restriction or other act having the force of law, passed or enacted after the date of 

passage of this ordinance, concerning the possession, acquisition, ownership, procurement, use, transportation, 

configuration, appearance or carry of any bearable arms, ammunition, ammunition feeding devices, and ancillary 

associated hardware, legal within Navajo County at the time of the passage of this Ordinance; except those laws, 

ordinances, rules, provisions, policies or other acts having the force of law which expand the rights of residents of 

Navajo County to possess, own, procure, use, transport, carry, or modify the configuration or appearance any 

bearable arms, ammunition, ammunition feeding devices, and ancillary associated hardware beyond those held by 

citizens of Navajo County at the time of the passage of this ordinance.  

 

“NEW ACT” shall mean any act given force of law after the passage of this ordinance.  

 

“AN INDIVIDUAL INSTANCE IF IMPAIRMENT OR INFRINGEMENT OF A  

CITIZEN’S RIGHT TO KEEP AND BEAR ARMS” includes, but shall not be limited to the  

following:  

 

• The confiscation, seizure, restriction on acquisition or temporary deprivation of the possession,  

from any citizen, group of citizens or legal entity, of any single bearable arm, round of ammunition, ammunition 

feeding device, or piece of ancillary associated hardware of a type lawfully held by citizens of Navajo County at the 

time of the passage of this ordinance, or made legal thereafter, due to or in furtherance of any new act. 

 

“BEARABLE ARMS” shall include any object, information or education which could potentially be used in any 

manner by any citizen or group of citizens within Navajo County in the defense of himself or the State.  

 

“ANCILLARY ASSOSCIATED HARDWARE” shall include any physical object which is designed or 

redesigned to function in conjunction with one or more bearable arms.  

 

SECTION II: ILLEGAL ACTIVITIES  

A government employee, entity, agency, bureau, officer of the law, elected official, or anyone working under the 

authorization or under orders from those aforementioned commits an impairment or infringement of a citizen's right 

to keep and bear arms, if they, under color of law, cause, authorize or allow the continuance or furtherance of any  

 

impairments or infringements of a citizen's right to keep and bear arms, or use County property, funding or resources 

of any kind to carry out an impairment or infringement of a citizen's right to keep and bear arms. 
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SECTION III: EXEMPTIONS  

Notwithstanding Section II, the following activities are not prohibited by this ordinance:  

 

• Enforcement of laws in effect at the time of the passage of this ordinance, if those laws are enforced in the manner 

they were enforced prior to the passage of this ordinance.  

 

• Enforcement of any law, ordinance, rule, provision, policy, restriction or other act having theforce of law, 

specifically found by the Supreme Court of the State of Arizona or the Supreme Court of The United States to not be 

a violation of the Constitutional rights being protected by this ordinance, after such a determination has been made 

concerning the particular law, ordinance, rule, provision, policy, restriction or other act having the force of law in 

question. Refusal to grant review, combined with an acceptance of a lower court’s holding in the matter by either the 

Supreme Court of the State of Arizona or the Supreme Court of The United States shall likewise constitute a finding 

of said body.  

 

SECTION IV: ENFORCEMENT AND PENALTIES  

Enforcement shall be the responsibility of city, county and State of Arizona law enforcement  

representatives.  

 

A violation of this Ordinance is a class 1 misdemeanor.  

 

A government employee, entity, agency, bureau, officer of the law, elected official, or anyone  

working under the authorization or under orders from those aforementioned, found to be in violation of this 

Ordinance shall be subject to the maximum fine and imprisonment allowable for a class 1 misdemeanor for each 

individual instance of impairment or infringement of a citizen's right to keep and bear arms.  

 

Anyone within the jurisdiction of Navajo County, Arizona, accused to be in violation of this  

ordinance may be sued in the superior court of the State of Arizona for declaratory and injunctive  

relief, damages, and attorneys’ fees. Neither sovereign nor official or qualified immunity shall be an affirmative 

defense in cases pursuant to this section. 

  

SECTION V: EFFECTIVE DATE  

This Ordinance is effective 30 days after adoption by the Navajo County Board of Supervisors.  

 

SECTION VI: INTERPRETATION AND SEVERABILITY  

In the interpretation of this Ordinance, the singular may be read as the plural, the masculine gender as the feminine 

or neuter, and the present tense as the past or future, where context so dictates. In the event any particular clause or 

section of this Ordinance should be declared invalid or unconstitutional by any court of competent jurisdiction, the 

remaining portions shall remain in full force and effect. Toward that end, the provisions of these regulations are 

declared to be severable.  

 

 

 

APPROVED AND ADOPTED BY THE NAVAJO COUNTY BOARD OF SUPERVISORS  

this _________ day of __________________, 2021.  

 

 

____________________________  

Chairman, Board of Supervisors  

ATTEST:  

____________________________  

Clerk of the Board  

Approved as to form:  

____________________________  

Deputy Navajo County Attorney 

 


